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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kvietok et al(2004/00331 71) taken together with Pedrotti et al(2003/01 94355). 

Kvietok et al teaches an evaporator device for active substances, of the type 
comprised of a body(22) determining a support base inside which are established the 
corresponding means(40,42) to heat a wick(38) emerging from the mouth of a 
bottle(28,30) containing fragrant liquid, thereby heating and thus causing the 
evaporation of a liquid, all of this with the device connected by a plug(26) on a base, 
characterized in that it includes a printed circuit(50; paragraph 0047) with 
corresponding electronics for optimizing the diffusion of the fragrance(paragraph 0048 
lines 9-12) and thereby prevent the phenomenon of olfactory saturation, by means of a 
program of on/off cycles or pulses pre-established by the manufacturer and which 
cannot be perceived nor manipulated by the user, such that on the printed circuit with 
the electronic components is mounted a support for the corresponding heating elements 
that are vertically arranged and directly connected to metallic contacts integrated with 
them in the assembly itself. Kvietok et al is silent as to the corresponding base housing 
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these components being complimented with a closure wall and an exchangeable 
embellishment case. Pedrotti et al discloses an evaporator device having a support 
base(220), a closure wall(180), and an exchangeable embellishment case(150). It 
would have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide a closure wall and an exchangeable embellishment case for the 
housing of Kvietok et al in order to provide for design wherein the internal components 
of the evaporator device are easily accessed for observation or replacement. 

Kvietok et al further teaches a manually actuated element meant to increase or 
decrease the intensity of evaporation of the fragrant liquid(paragraph 0051 ). 

Examiner notes that the patent application publication includes an international 
application(PCT/US00/20499) for which benefit is properly sought via 35 USC 120, 
wherein the IA was filed before November 29, 2000, therefore the 102(e) date is the 
filing date of the U.S. application that claimed benefit to the IA, which is 09/904,019 
having a filing date of July 12, 2001. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Whitby et al(2002/0159916) taken together with Pedrotti et al(2003/0 194355). 

Whitby et al teaches an evaporator device for active substances, of the type 
comprised of a body(1) determining a support base inside which are established the 
corresponding means(3a,3b) to heat a wick(8a,8b) emerging from the mouth of a 
bottle(2a,2b) containing fragrant liquid, thereby heating and thus causing the 
evaporation of a liquid, all of this with the device connected by a plug(9a,9b,9c) on a 
base, characterized in that it includes a printed circuit(5) with corresponding electronics 
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for optimizing the diffusion of the fragrance(paragraph 0021 lines 3-14) and thereby 
prevent the phenomenon of olfactory saturation, by means of a program of on/off cycles 
or pulses pre-established by the manufacturer and which cannot be perceived nor 
manipulated by the user, such that on the printed circuit with the electronic components 
is mounted a support for the corresponding heating elements that are vertically 
arranged and directly connected to metallic contacts integrated with them in the 
assembly itself. Whitby et al is silent as to the corresponding base housing these 
components being complimented with a closure wall and an exchangeable 
embellishment case. Pedrotti et al discloses an evaporator device having a support 
base(220), a closure wall(180), and an exchangeable embellishment case(150). It 
would have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide a closure wall and an exchangeable embellishment case for the 
housing of Whitby et al in order to provide for design wherein the internal components of 
the evaporator device are easily accessed for observation or replacement. 

Whitby et al further teaches a manually actuated element meant to increase or 
decrease the intensity of evaporation of the fragrant liquid(paragraph 0051 ). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert A Hopkins whose telephone number is 571-272- 
1 159. The examiner can normally be reached on Monday-Friday, 7am-4pm, alternate 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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